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**  RERECORDED TO ATTACH EXHIBIT "A"

DEVELOPMENT AGREEMENT
(SNOWMELT SYSTEM)

A
This Development Agreement is made this 5__ day of December, 2008 by and between the
City of Steamboat Springs, a Colorado home rule municipal corporation, (hereafter “City”)
and Fifth and Yampa, LLC. (hereafter “Applicant™).

WHEREAS, Applicant has obtained approval for proposed development to be known
as the Olympian per the terms of Development Plan #DP-06-11 and Final Development Plan
#FDP-06-17 (“Development Approvals™) on property owned by Applicant, which is more
particularly described as Lot 1, The Olympian Subdivision (“the Property™); and

WHEREAS, the City Council approved the proposed development of the Property by
#DP-06-11 and #FDP-06-17 (“Development Plans”), which includes a snow-melt system, as
more particularly shown on Exhibit A, attached hereto and incorporated herein (“City
Property”), among other areas, will be heated in order to melt snow and ice (*Snowmelt
System”); and

NOW, THEREFORE, in consideration of the following mutual covenants and promises, the
parties agree as follows:

1. LICENSE. The City does hereby grant to Developer, a perpetual, non-exclusive license
to construct, improve, maintain and repair portions of the Snowmelt System on City Property.

2. CONSTRUCTION, MAINTENANCE AND REPAIR. The Developer shall be
responsible, at its sole cost, for construction, maintenance and repair of the Snowmelt System
on the City Property.

3. CONTINUING OBLIGATION. The rights and obligations provided herein shall run
with and burden the Olympian Property. In the event that a common interest community is
established under the provisions of the Colorado Common Interest Ownership Act under Title
38, Article 33.3 of the Colorado Revised Statutes on the Olympian Property, all of the rights
and obligations of Developer shall be exercisable by the unit owners’ association established
for the common interest of such parcel without the necessity of the consent of any Owner of a
Unit or any party holding a security interest in a Unit.

4. RECORDATION. This Agreement shall be recorded pursuant to the provisions of
Colorado Statutes and all contracts and deeds of conveyance relating to the Alpenglow
Property or City Property, or any part thereof, shall be subject to the provisions of this
Agreement. Taking title to all or a portion of the Olympian Property shall be considered
affimnative consent to be bound to the provisions of this Agreement. This Agreement shall
pertain to and encumber only the Alpenglow Property and the City Property.

5. ENFORCEMENT; ATTORNEY FEES. The City may undertake any action legally
available to enforce the provisions hereof. In the event either party commences litigation
relating to the rights and obligations in this Agreement, the substantially prevailing party shall
be entitled to reimbursement of all costs and reasonable attorney’s fees by the other party.
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3 6. AMENDMENT. This Agreement may be modified, extended, amended or annulled only
by the recorded agreement signed by both parties. There are no third party beneficiaries to
this Agreement.

7. EXERCISE OF CITY RIGHTS; WAIVER. The City is not required to exercise any right
granted herein except as it shall determine to be in its best interest. Failure by the City to
exercise any right herein granted shall not be construed as a waiver of that right or any other

right.

8. SEVERABILITY. If any scction, sections or provision of this Agreement is declared invalid
for any reason whatsoever by any competent court, such invalidity shall not affect any other
section or provision of this Agreement if they can be given effect without the invalid section,
sections or provisions.
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9. GRAMMATICAL RULES. The following grammatical rules shall apply to this
Agreement; any gender includes the other gender; the singular number includes the plural and
vice-versa.
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10. INDEMNIFICATION. The Developer shall indemnify and hold harmless the City from
any claims, damages, costs, or liability arising out of the Snowmelt System. This provision shall
not be interpreted as a waiver of City’s immunijty pursuant to the Colorado Governmental
Immunity Act §24-10-101 et seq. In addition, the Developer specifically acknowledges, releases
and agrees to hold harmless, the City from any damage to the Snowmelt System resulting from
; City activities on City Property, including without limitation, underground utility installation,
maintenance oOr repair.
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IN WITNESS WHEREOF, Developer and the City have executed this Agreement, hereby
encumbering the Olympian Property and City Property with the terms, conditions and covenants

;; contained herein.

i

i

i THE CITY OF STEAMBOAT SPRINGS
i By: W

| Wendy DuBg#) Interim City Manager

| ATTEST:

i

;oo | |
Al A / n_
Julif Franklin, Interim City Clerk

STATE OF COLORADO )
) ss.
County of Routt )

{

The foregoing instrument was acknowledged before me this ,56 day of December, 2008 by
Wendy DuBord, as Interim City Manager and attested to by Julie Franklin as Interim City Clerk
of the CITY OF STEAMBOAT SPRINGS.
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WITNESS my hand and official seal
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DEVELOPER
5% and Yampa, LLC, 2 Colorado limited liability

My Commission Expires 10/20:2010, cormpany Z ;E%/
By:

Paul Franklin, Manager

STATE OF COLORADO )

County of Routt ;S.

The foregoing instrument was acknowledged before me this Z&_day of December, 2008 by
Paul Franklin as Manager of 5® and Yampa, LLC, a Colorado limited ligbility company.

WITNESS my hand and official seal.

(SEAL)
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VE. L8 GiI5SON My commission expires
WOTARY PUBLIC
1S [A7E OF COLORADO

My Cuttrnission Expires Oct, 11, 2005







